
30636 

RESOLUTION NO. 30636 
 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
A TEMPORARY WAIVER OF REVERSION, IN 
SUBSTANTIALLY THE FORM ATTACHED, IN FAVOR OF 
THE SECURITY INTEREST OF FIRST HORIZON BANK, 
AUTHORIZING THE CITY TO TEMPORARILY WAIVE FOR 
A PERIOD OF FIFTEEN (15) YEARS, THE RIGHT OF 
REVERSION ON THE MCKAMEY ANIMAL CENTER 
PARCEL LOCATED AT 4500 N. ACCESS ROAD, IDENTIFIED 
AS TAX PARCEL NO. 119H-A-001.04.   
______________________________________________________ 
 

 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, 

TENNESSEE, that it is hereby authorizing the Mayor to execute a Temporary Waiver of 

Reversion, in substantially the form attached, in favor of the security interest of First Horizon 

Bank, authorizing the City to temporarily waive for a period of fifteen (15) years, the right of 

reversion on the McKamey Animal Center parcel located at 4500 N. Access Road, identified as 

Tax Parcel No. 119H-A-001.04.   

ADOPTED: February 9, 2021 

/mem 



 

 
 
 
 
 
 
 
 

TEMPORARY WAIVER OF REVERSION 
 
 
 THIS TEMPORARY WAIVER OF REVERSION (“Temporary Waiver”) is made effective February 2, 
2021, by the CITY OF CHATTANOOGA, a Tennessee municipal corporation (the "City") in favor of FIRST 
HORIZON BANK, a Tennessee banking corporation ("Bank"). 
 
 WHEREAS, pursuant to that certain Quitclaim Deed recorded in the Hamilton County, Tennessee Register 
of Deeds Office at Book 11761, Page 912 (the “Deed”), the City transferred to ANIMAL CARE TRUST d/b/a 
MCKAMEY ANIMAL CENTER ("MAC") property located on North Access Road, Chattanooga, Hamilton 
County, Tennessee, as more particularly described in said Quitclaim Deed attached hereto and incorporated herein 
as Exhibit A (the "Property"); and 
 
 WHEREAS, MAC, pursuant to security agreements and other documents entered into or to be entered into 
with Bank, has granted or will grant Bank a security interest in the Property (the "Collateral"), as security for a loan 
which Bank has made or will make to MAC; and 
 
 WHEREAS, Bank is willing to make and continue such loan only if the City temporarily waives its right of 
reversion found in the Deed (“Right of Reversion”) with respect to the Collateral; and 
 
 WHEREAS, the City acknowledges the loan being made to MAC by Bank will benefit the City by enabling 
MAC to operate its business in providing animal services; 
 
 NOW, THEREFORE, in consideration of the foregoing and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the City agrees as follows: 
 
 1. The City hereby temporarily waives its Right of Reversion in favor of Bank with respect to the 
Collateral for the term of the loan being fifteen (15) years beginning February 16, 2021, and ending February 16, 
2036 (the “Temporary Waiver Period”).  The City understands that Bank will be filing a deed of trust against the 
Collateral, and agrees that the Bank’s deed of trust is superior to that of the Right of Reversion during the 
Temporary Waiver Period. 
 
 2. The City consents to and agrees that MAC may grant Bank a security interest in the Collateral and 
waives any default or reversion rights during the Temporary Waiver Period that may otherwise exist under any deed 
or other agreement between the City and MAC because of Bank's security interest in the Collateral. 
 

3. The City agrees that this Temporary Waiver may be enforced by and shall inure to the benefit of 
Bank's successors and assigns.  This Temporary Waiver may be terminated or amended only with the written 
consent of Bank unless the loan is paid in full, at which time the Temporary Waiver shall automatically terminate.  
In the event of a foreclosure of the collateral by the Bank, or its successors or assigns, the Right of Reversion in 
favor of the City of Chattanooga shall have no further effect and shall not create a lien, claim or other encumbrance 
on the title to the real property.  

 
4. This Temporary Waiver may be executed in any number of separate counterparts and all such 

executed counterparts shall constitute one agreement, which shall be binding on the parties notwithstanding that all 
parties are not signatories to the same counterpart or counterparts. Each party may transmit its signature by 
facsimile, e-mail (.pdf or similar), electronic signature, or by other electronic transmission to the other party or 
parties, and any faxed, e-mail, or electronic signature and/or faxed, e-mail, or electronic transmitted counterpart of 
this Waiver shall have the same force and effect as an original. 
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5. This Temporary Waiver will automatically terminate at any time the loan is paid in full or upon 

maturity of the loan on February 16, 2036, and the City’s Right of Reversion set forth in the Deed shall be in full 
force and effect with respect to any collateral in which the City has a reversionary interest. Upon the occurrence of 
either event described in this Paragraph 5, Bank agrees to record a Release of Temporary Waiver of Reversion in the 
Register’s Office of Hamilton County, Tennessee. 

 
 IN WITNESS WHEREOF, the City executed this Temporary Waiver effective the date first above written. 
 
 
 

 CITY: 
 
CITY OF CHATTANOOGA 
 
 
By:      
       ANDY BERKE, Mayor 
 
 
 
 
ACCEPTED: 
 
FIRST HORIZON BANK 
 
 
By:      
     SHELLY H. KILLIAN, Senior Vice President 
 
 
 
 
ACKNOWLEDGED: 
 
ANIMAL CARE TRUST d/b/a MCKAMEY ANIMAL 
CENTER 
 
 
By:      
      INGA FRICKE, Executive Director 
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ACKNOWLEDGMENT 
FOR THE CITY 

 
 

STATE OF TENNESSEE 
 
COUNTY OF HAMILTON 
 
Before me, a Notary Public of the state and county mentioned, personally appeared Andy Berke, with whom I am 
personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged 
such person to be Mayor of the CITY OF CHATTANOOGA, the within named bargainor, a Tennessee municipal 
corporation, and that such person as such officer, being authorized so to do, executed the foregoing instrument for 
the purposes therein contained, by personally signing the name of the corporation by such person as such Mayor. 
 

WITNESS my hand and seal, at office in Hamilton County, Tennessee, this ______ day of 
_____________, 2021. 
 
 

      
Notary Public 
 

 My Commission Expires:     
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ACKNOWLEDGMENT 
FOR FIRST HORIZON BANK 

 
 

STATE OF TENNESSEE 
 
COUNTY OF HAMILTON 
 
 Before me, a Notary Public of the state and county mentioned, personally appeared __________________, 
with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, 
acknowledged himself/herself to be _____________________ of FIRST HORIZON BANK, the within named 
bargainor, a Tennessee banking corporation, and that he/she as such _____________________, being authorized so 
to do, executed the foregoing instrument for the purposes therein contained, by personally signing the name of 
corporation by himself/herself as such _____________________. 
 
 WITNESS my hand and seal, at office in Hamilton, County, Tennessee, this _____ day of _____________, 
2021. 
 
 

      
Notary Public 
 

 My Commission Expires:     
 



 

 5  

ACKNOWLEDGMENT 
FOR MAC 

 
 

STATE OF TENNESSEE 
 
COUNTY OF HAMILTON 
 
 Before me, a Notary Public of the state and county aforementioned, personally appeared 
___________________, with whom I am personally acquainted (or proved to me on the basis of satisfactory 
evidence), and who, upon oath, acknowledged such person to be the ________________ of ANIMAL CARE 
TRUST d/b/a MCKAMEY ANIMAL CENTER, the within named bargainor, a Tennessee nonprofit corporation, 
and that such person, as such ____________________, being authorized so to do, executed the foregoing instrument 
for the purposes therein contained, by signing the name of the corporation by such person as __________________. 
 
 WITNESS my hand and seal, at office in Hamilton County, Tennessee, this _____ day of _____________, 
2021. 
 
 

      
Notary Public 
 

      My Commission Expires:     
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EXHIBIT A 
 

QUITCLAIM DEED 
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